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RECENT DECISIONS. 375 

on an appeal bond. Opp. v. Ward (1890) 125 Ind. 241, 24 N. E. 974; 
Culliford v. Walser (1899) 158 N. Y. 65, 52 N. E. 648; contra, Rosen- 
baum v. Goodman (1883) 78 Va. 121. The principal case is in 
accord with the weight of authority and would seem to be sound. 

Telegraph Companies — Duty to Send by Eival Line. — A death mes- 
sage was accepted by the defendant company at X, addressed to the 
plaintiff at Z. The defendant, having no office at Z, customarily made 
connections from Y by an allied telephone company. The message was 
forwarded from Y by mail, because telephone service had been discon- 
tinued, although connections with Z could have been made through a 
rival telegraph company. Held, the defendant was negligent in not 
forwarding by the rival line. Western Union Tel. Co. v. Teague (Miss. 
1918) 77 So. 302. 

The responsibility of a telegraph company for the transmission of 
messages is analogous to that of a common carrier; the former, how- 
ever, is not subject to an insurer's liability, being held only to the 
exercise of due care. Jones, Telegraph and Telephone (2nd ed.) § 270. 
The terms of the contract in the principal case are not clearly stated. 
If the defendant agreed to deliver to the telephone company as a con- 
necting line, its liability was limited to delays occurring on its own 
line, Jones, op. cit. § 447; Smith v. Western Union Tel. Co. (1892) 84 
Tex. 359, 19 S. W. 441, but it was bound to notify the sender of 
the connecting company's inability to forward. See Western Union 
Tel Co. v. Sorshy (1902) 29 Tex. Civ. App. 345, 69 S. W. 122. But 
if, as seems probable, the defendant undertook to deliver at Z, it should 
be held to a strict performance of this agreement, whether, under the 
facts, the telephone company be a connecting line, Jones, op. cit. § 
452; see Western Union Tel. Co. v. Stratemeier (1892) 6 Ind. App. 125, 
32 N. E. 871; cf. Northern Pac. By. v. American Trading Co. (1904) 195 
TJ. S. 439, 25 Sup. Ct. 84, an extension of the defendant's own system, 
Western Union Tel. Co. v. Hargrove (1896) 14 Tex. Civ. App. 79, 36 S. 
W. 1077, or a medium of delivery. Western Union Tel. Co. v. O'Keefe 
(Tex. 1895) 29 S. W. 1137; but cf. King v. Western Union Tel. Co. 
(1909) 89 Ark. 402, 117 S. W. 521; Cumberland Tel. & Tel. Co. v. Ather- 
ton (1906) 122 Ky. 154, 91 S. W. 257. Another route being open, its 
duty was an alternative one, either to notify the sender, Swan v. 
Western Union Tel. Co. (C. C. A. 1904) 129 Fed. 318, or to forward 
by the best available route, whether this was over its own lines or 
over a rival line. Fleischner v. Pacific Postal Tel. Cable Co. (C. C. 
1893) 55 Fed. 738, aff'd. 66 Fed. 899. The most probable interpretation 
of the facts in the principal case is to consider the contract as calling 
for delivery at Z, and to regard the telephone company as an extension 
of the defendant's own system. But, upon whatever theory the decision 
rests, the defendant's liability seems clear, since the message had not 
left its own line, and the sender was not notified of the delay. 

Trusts — Statute of Frauds — Parol Trust in Proceeds op Realty. — 
The plaintiff's father conveyed land by deed absolute to the defendant's 
testatrix, who agreed to hold the land in trust for her own benefit 
during her life, and after her death it was to go to the plaintiff; and 
if she sold the land, to hold the principal in trust for the plaintiff, 
who should get it on her death. The testatrix sold the land, and the 
plaintiff now brings a bill against her executor. Held, where land 
is conveyed on parol trust to hold the proceeds, and the land is sold, the 



